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Pre- Appeal Brief Request for Review 

Dear Sir: 

Applicants hereby request a Pre-Appeal Brief review of the above identified patent 
application. Applicants file this Request for a Pre-Appeal Brief review so that the panel of 
Examiners may determine whether the Office Actions of record adequately establish that claims 
1-4 and 6-15, and 17-57 are anticipated under 35 U.S.C. 102(b) by United States Patent number 
6,097,720 of Araujo et al. (" Araujo et al "). Applicants submit the Examiner has failed to carry 
the burden of showing that each and every limitation of the independent claims is taught by 
Araujo et al , such that there is a clear legal and factual deficiency in the rejection, as shown 
below: 

1. The Examiner has failed to provide a reference or combination of references that 
describes or suggests the claim limitation of joining a multicast group by an access 
device on behalf of a subscriber device, wherein the joining includes authenticating 
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the access device by the multicast distribution device, and wherein the multicast 
distribution device does not authenticate the subscriber device, because Araujo et al. 
includes no mention of authentication of any kind, and also because the PPP 
connections of Aruajo et al. cited by the Examiner are between both a multicast 
source end station and the receiving end stations, and also between the multicast 
source end station and an intermediate device (which is located between the multicast 
source end station and the receiving end stations). 

It is well established that "[anticipation requires the disclosure in a single prior art 
reference of each element of the claim under consideration." W.L. Gore & Associates, Inc. v. 
Garlock, Inc., 721 F.2d 1540, 220 USPQ 303 (Fed. Cir. 1983), cert, denied, 469 U.S. 851 (1984). 
In the present case, claims 1-4 and 6-15, and 17-57 are currently pending. Claims 1, 4, 15, 28 
and 42 are independent. At issue is whether the Araujo et al. reference teaches the selective 
authentication approach of the present independent claims, in which an access device joins a 
multicast group on behalf of a subscriber device, wherein the joining includes authenticating the 
access device by a multicast distribution device, and wherein the multicast distribution device 
does not authenticate the subscriber device. First, as noted in previous responses, Araujo et al. 
includes no mention of authentication of any kind. There is no discussion of any need for 
authentication, or even any suggestion that authentication could potentially be performed, in the 
teachings of Araujo et al. Accordingly, Araujo et al. therefore also fails to recognize any need 
for eliminating authentication steps performed between devices, in order to save bandwidth and 
other resources. In contrast, the selective authentication features of the present independent 
claims involve joining a multicast group on behalf of a subscriber device including 
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authentication of a multicast distribution device, but advantageously without authentication of the 
subscriber device. Applicants submit that without any teachings regarding authentication in 
Araujo et al , and since the connections taught by Araujo et al. extend between both the multicast 
source end station and the receiving end stations of Araujo et al , and also between the multicast 
source end station and the intermediate device of Araujo et al , Araujo et al. does not anticipate 
the present independent claims. 

Specifically, the Examiner has asserted that the use of PPP in the connections of Araujo 
et al. is sufficient in itself to anticipate the above described selective authentication features of 
the present independent claims. However, the Examiner's rejections include no indication of 
whether the Examiner views the approach to authentication taken in the present independent 
claims as inherent or implicit in Araujo et al , or that any portion of Araujo et al. even suggests 
that optional authentication features of PPP should somehow be employed in the Araujo et al. 
system. In this regard the Examiner has simply stated that "PPP connections feature 
authentication if desired". 

While Applicants concur that authentication is an optional feature that may be employed 
in PPP, there is no teaching in Araujo et al. towards the use of authentication in the PPP 
connections disclosed in Araujo et al , far less any hint or suggestion of any possible selective 
application of authentication to certain PPP connections and not others. Applicants specifically 
note that even where Araujo et al. discusses in some detail the features and operation of PPP (i.e. 
between line 62 of column 4 and column 5 line 27), Araujo et al. makes no reference to using the 
authentication capabilities of PPP connections within the Araujo et al. system. Accordingly, a 
person skilled in the art could not be instructed by the teachings of Araujo et al. that the use of 
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PPP's authentication features was in any way a desirable enhancement or modification to the 
connections taught therein. 

Moreover, even if the optional authentication features of PPP were to be applied to the 
connections in Araujo et al , and Applicants make no admission that there is any motivation 
found in the prior art for such a modification of Araujo et al , there is still no reason that such 
authentication would be applied in the exact manner of the above highlighted features of the 
present claims. Specifically, there is nothing outside of the present independent claims, either in 
Araujo et al. or elsewhere (including in RFC 1661), that suggests the selective approach to 
authentication in response to a join request found in the present independent claims. 

The Examiner's statements point only to the possibility of modifying Araujo et al. to 
match the present independent claims, without identifying any teaching in the prior art that 
discloses any hint or suggestion of the desirability of such modifications. The Examiner states 
that "no authentication need occur between the end stations (subscriber devices) and the 
intermediate device (access device)". Applicants respectfully urge that the fact that a prior art 
reference could potentially be modified in a way that matches a claim is not a proper basis for 
rejecting that claim. Moreover, the Examiner's assertions that Araujo et al. could be modified in 
the manner of the present independent claims is made with the benefit of knowledge of the 
present independent claims themselves, but without any support in the teachings of the prior art. 
Applicants must accordingly respectfully urge that the present rejections based on this logic are 
founded on impermissible hindsight. 
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For these reasons, Applicants respectfully request that the above identified application be 
reviewed by the pre-appeal panel. Applicants respectfully urge that there is a clear legal and/or 
factual deficiency in the Examiner's anticipation rejections of the present claims, and Applicants 
accordingly respectfully request withdrawal of the rejections and allowance of the pending 
claims. 
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